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Rethinking Ottawa’s Tree By-laws 
 

June 1, 2018 
	
This	document	represents	the	common	position	of	22	Community	Associations	and	
7	environmental	networks	in	the	City	of	Ottawa	(Annex	I).	It	builds	on	a	draft	by	Big	
Trees	of	Kitchissippi	revised	in	light	of	an	extensive	consultation	organized	by	
Community	Associations	for	Environmental	Sustainability	(CAFES)	between	April	
19	and	May	31,	2018.	All	of	the	organizations	listed	in	Annex	I	indicated	a	high	level	
of	support	for	the	following	recommended	changes	to	Ottawa’s	tree	By-laws,	and	
calls	for	more	effective	enforcement.		
	
The	reasons	for	concern	are	clear.	The	loss	of	mature	trees	in	Ottawa’s	residential	
neighbourhoods,	and	failure	to	replace	them,	has	reached	a	crisis	situation	due	to	
the	intensity	and	rapid	pace	of	infill	housing,	urban	development	and	climate	
change.	City	policies,	by-laws,	internal	procedures	and	enforcement	practices	
intended	to	regulate	tree	removal	and	encourage	tree	replacement	have	not	kept	up	
with	other	municipal	jurisdictions	such	as	Toronto,	Vancouver	and	Calgary.	The	
result	is	a	significant	degradation	of	the	urban	environment	affecting	human	health	
and	our	ability	to	adapt	to	the	effects	of	climate	change.		
	
In	light	of	this	situation,	we	support	the	decision	approved	by	Council	June	28,	2017	
as	part	of	the	Urban	Forest	Management	Plan	to	undertake	a	review	of	the	Urban	
Tree	Conservation	By-law	(for	trees	on	private	property)	and	the	Municipal	Trees	
and	Natural	Areas	Protection	By-law	(for	trees	on	City	property).	The	review	also	
considers	the	need	for	a	Heritage	Tree	By-law,	program,	or	registry	in	Ottawa,	and	
proposes	to	create	city-wide	tree	compensation	guidelines	and	incentives	for	
encouraging	tree	conservation	and	establishment.		
	
We	respectfully	request	that	the	Mayor,	City	Councillors,	City	Management	and	City	
Staff	acknowledge	the	significance	of	the	problem	of	tree	loss	and	undertake	the	
steps	needed	to	address	the	underlying	causes.	The	following	recommendations	
reflect	objectives	and	possible	solutions	from	the	perspective	of	informed	residents	
and	their	associations.	
	

Recommendation Explanation 
Change the name of the By-law The	primary	function	of	the	By-law	is	to	

define	the	conditions	under	which	tree	
removal	or	injury	to	trees	is	permitted.	
The	title	should	reflect	this.	

Explain how the By-law 
contributes to the objectives of 
the Urban Forest Management 
Plan and to the Official Plan. 

The	Urban	Tree	Conservation	By-law	
and	the	Municipal	Trees	and	Natural	
Areas	Protection	By-law	are	tools	for	a	
purpose.	The	By-law	should	be	more	
precise	with	respect	to	its	purpose	in	
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relation	to	the	policy	objectives	of	the	
Official	Plan	and	the	Urban	Forest	
Management	Plan.	These	should	include	
reference	to	the	contributions	of	a	
healthy,	diverse	urban	forest	to	human	
health,	Climate	Change	mitigation,	and	
green	infrastructure.		
	

Connect the By-law directly to 
other relevant by-laws, internal 
procedures and enforcement 
practices, so as to improve the 
sequencing of processes 
 

The	By-law	cannot	succeed	on	its	own,	
but	rather	must	connect	directly	to	and	
be	appropriately	sequenced	with	the	
implementation	of	other	relevant	by	
laws,	internal	procedures	and	
enforcement	practices.	This	includes,	but	
is	not	limited	to,	the	Committee	of	
Adjustment,	the	Building	Permitting	
process,	Grading	and	Servicing	Control	
Guidelines,	Fence	By-law,	Zoning	By-law,	
the	Infill	Tree	Conservation	Program	
Guidelines,	etc.		
	

Reduce the minimum DBH 
definition of a distinctive tree 

The	current	definition	of	a	distinctive	
tree	under	the	By-law	is	50	cm	diameter	
at	breast	height	(DBH).	This	means	that	
middle	aged/mid-sized	trees	are	left	
unprotected,	risking	a	severe	imbalance	
in	the	age	structure	of	the	tree	
population.	Furthermore,	many	species	
of	trees,	including	most	coniferous	trees,	
ornamental	species	and	fruit	trees	can	
be	over	100	years	old	and	still	not	reach	
the	minimum	DBH.		
	
Reducing	the	minimum	DBH	for	a	
protected	tree	to	30	cm	for	most	species,	
and	to	20	cm	for	evergreens,	fruit	trees	
and	ornamental	trees,	would	provide	a	
base	for	protecting	the	existing	tree	
canopy.	To	facilitate	communication	
with	the	public,	include	in	the	By-law	the	
equivalent	measure	for	Circumference	at	
breast	height.			
	

Revise the definition of ‘to injure’ 
and ‘injury’ 

Remove	the	term	‘damage’	in	the	
definition	for	injury	(it	is	too	vague)	and	



	

3	
	

replace	it	with	more	specific	language	
explaining	what	constitutes	injury,	
particularly	with	reference	to	the	critical	
root	zone	and	canopy	and	expected	
survival	of	injured	tree.	
	

Revise definition of protected 
trees on neighbouring properties 

The	current	by-law	protects	distinctive	
trees	on	neighbouring	properties	only	
when	the	trunk	of	the	tree	straddles	the	
boundary	line.	This	leaves	the	root	
collar,	critical	root	zone	and	canopy	
unprotected.	
	
Revise	this	definition	to	include	the	root	
collar,	critical	root	zone,	and	drip	line.	
The	applicant	should	also	be	required	to	
seek	consent	from	neighbouring	
property	owners	as	part	of	the	tree	
permit	application	process.	
	

Incorporate a Heritage Tree 
definition in the by-law 

Heritage	trees,	including	groves,	form	
part	of	by-law	provisions	across	Canada.	
Forests	Ontario	provides	a	ready-made	
heritage	tree	definition	and	designation	
process	used	by	the	City	of	Toronto,	
where	it	requires	Council	approval	of	a	
tree	permit.	This	would	provide	a	level	
of	protection	greater	than	the	Urban	
Tree	Conservation	By-law.	The	Forests	
Ontario	program	would	be	the	most	
cost-effective	means	for	Ottawa	to	
establish	a	Heritage	Tree	program.			

Change the reasons for approval 
of a distinctive tree permit to be 
more transparent, precise and 
verifiable 

Reason	(a)	“it	is	necessary	to	remove	a	
dangerous,	dead,	diseased	or	severely	
injured	distinctive	tree	or	branches	for	
safety	reasons”.		Recommendation:	
remove	the	term	“dangerous”.	Trees	are	
not	inherently	dangerous	unless	they	are	
dead,	diseased	or	severely	injured.	
	
Reason	(b)	“the	distinctive	tree	is	causing	
or	is	likely	to	cause	structural	damage	to	
load-bearing	structures	or	roof	
structures”	Recommendation:	provide	or	
reference	the	standards	of	evidence	and	
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expertise	needed	to	support	claims	of	
structural	damage.	Risk	of	trees	to	
properly	constructed	foundations	and	
water	mains	is	largely	an	urban	myth.		
	
Reason	c)	“the	injury	or	destruction	of	the	
distinctive	tree	is	required	in	order	to	
remediate	contaminated	soil”.	
Recommendation:	Reference	standards	
to	be	used	by	evaluators.		
	
Reason	(d)	“the	distinctive	tree	is	
specifically	identified	on	plans	approved	
by	the	Ontario	Municipal	Board,	Council	
or	a	final	and	binding	decision	of	the	
Committee	of	Adjustment”.	This	reason	is	
a	Catch	22,	and	the	most	consequential	
flaw	in	the	By-law.	Recommendation:	
The	tree	permitting	process	should	be	
completed	before	the	application	goes	
to	the	CoA,	not	after.	This	creates	more	
meaningful	scope	for	dialogue	with	
proponents.	Ottawa	should	also	take	
steps	already	approved	by	Toronto	City	
Council	to	enhance	tree	protection	
through	the	Committee	of	Adjustment	
process.	
	
Reason	(e)	“the	applicant	has	undertaken	
to	implement	satisfactory	landscaping,	
replanting	or	tree	preservation”	
Recommendation:	Depending	on	the	
species,	trees	require	up	to	60	years	to	
reach	a	size	considered	distinctive.	
Agreeing	to	landscaping	and	replanting	
cannot	be	a	sufficient	reason	for	
removing	a	distinctive	tree.	Modify	the	
reason	to	refer	only	to	preservation	of	
other	distinctive	trees	on	a	property.	
	
Reason	(f)	“the	injury	or	destruction	is	
necessary	to	install,	provide	or	maintain	
utilities,	water	or	sanitary	wastewater	
infrastructure	required	for	the	
construction	or	use	of	a	building	or	
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structure	for	which	a	building	permit	has	
been	issued”	Recommendation:	Require	
consideration	of	alternatives	to	
trenching	when	installing	utilities	and	
infrastructure,	such	as	bore	holes	and	
other	available	technologies.	
	
Reason	(g)	“there	is	no	reasonable	
alternative	to	the	injury	or	destruction”	
Recommendation:	Delete.	This	
statement	is	meaningless,	and	an	
invitation	for	abuse.	Only	one	
discretionary	reason	is	required	in	the	
By-law	(see	below,	Reason	h).		
	
Reason	(h)	“other	circumstances	deemed	
appropriate	by	the	General	Manager	
exist”.	Recommendation:	This	
discretionary	reason,	while	necessary,	
must	be	applied	transparently.	The	
General	Manager	should	be	required	to	
document	why	other	permitted	reasons	
are	insufficient	in	a	particular	case.		
	

Extend the period of public 
notification 

Currently	a	7-day	notification	is	posted	
by	the	permit	holder	after	receiving	a	
tree	permit.	This	timeframe	does	not	
allow	for	meaningful	public	response.	
The	period	of	public	notification	should	
be	extended	to	at	least	14	days,	to	ensure	
the	public	knows	tree	removal	is	
planned.	Furthermore,	notifications	
should	be	required	to	be	in	plain	sight,	in	
plain	language,	and	readable	from	the	
curb-side	so	that	neighbours	do	not	need	
to	go	onto	the	property	to	read	it.	
	

Make tree replacement on the 
property a default condition on 
distinctive tree permits, unless 
there are reasons for exemption 

Planting	equivalent-potential	
replacement	trees	on	the	same	property	
should	be	a	default	condition	of	a	permit,	
unless	otherwise	indicated	by	the	
General	Manager	(rather	than	treating	
replanting	as	one	possible	condition)	
	

Empower Forestry’s own by-law Under	the	By-law,	only	the	General	
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officers to issue stop work orders Manager	can	issue	a	stop	work	order.	
This	leaves	too	much	scope	for	delay	in	
efforts	to	stop	injury	or	removal	when	
permit	conditions	are	not	being	met.	
	
All	City	staff	conducting	site	visits	
(building	inspectors,	etc.)	should	be	
directed	to	report	to	Forestry	possible	
violations	of	tree	protection	measures	
(for	example,	building	materials	within	
the	tree	protection	zone).		
	
A	mechanism	needs	to	be	in	place	to	
allow	for	stop-work	orders	after	normal	
working	hours	and	on	weekends	and	
holidays,	to	avoid	abuse.		
	

Revise penalties  The	City	currently	uses	a	double	
standard	when	prosecuting	violations	of	
tree	bylaws.	It	seeks	high	fines	when	the	
affected	tree	is	owned	by	the	City	and	
routinely	accepts	the	minimum	fine	
when	the	affected	tree	is	on	private	
property.	This	is	unfair.	
	
Increase	the	minimum	fine	for	
conviction	of	injury	or	removal	of	a	
distinctive	tree	without	a	permit	from	
$500	to	$5,000.	Seek	penalties	for	
violations	consistent	with	the	City-wide	
compensation	guidelines	applied	to	city-
owned	trees.	
	

Create a revenue stream for 
Forestry Services from both 
permits and penalties 

Revenue	associated	with	permit	fees	and	
penalties	for	violations	should	be	
directed	towards	Forestry’s	tree	planting	
account.	This	will	enhance	enforcement	
and	replanting.	
	

Create new section on 
performance measurement  

Add	a	new	section	to	the	bylaw	on	
performance	measurement.	
	
The	bylaw’s	value	will	be	realized	only	if	
the	City	of	Ottawa	implements	a	
performance	measurement	system	that	
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compiles	data	on	activities,	analyzes	the	
data,	and	reports	on	efforts	to	conserve	
trees	that	are	on	private	and	City	
property.	Therefore,	the	General	
Manager	should	be	tasked	with	
a) Putting	in	place	a	set	of	indicators	that	

track	what	is	being	done	to	implement	
the	by-law,	and	its	effectiveness.	Those	
indicators,	at	a	minimum,	should	
include:	number	of	permits	applied	for	
each	year;	number	of	trees	on	the	same	
property	included	under	each	permit;	
number	of	distinctive	tree	permits	
issued	each	year;	number	of	distinctive	
tree	permits	denied	each	year;	number	
of	distinctive	trees	destroyed	via	the	
permitting	process	each	year;	number	of	
infractions	related	to	the	by-law	
prosecuted	in	provincial	court	each	year;	
average	and	range	of	penalties	imposed	
due	to	violations.	In	cases	of	conviction,	
the	identity	of	the	violator	should	be	a	
matter	of	public	record	so	that	
continuous	abuse	can	be	tracked.	

b) Collecting,	analyzing	and	reporting	
annually	to	Environment	Committee	on	
the	indicators	outlined	in	(a).	

c) Ensuring	the	Auditor-General	of	the	City	
of	Ottawa	conducts	periodic	audits	on	
implementation	of	this	by-law,	with	a	
focus	on	the	reporting	functions	outlined	
in	(a)	and	(b).	
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Annex	I:	Citizen’s	Group	Endorsements	
	
As of June 1, 2018, the following groups have formally endorsed the recommendations.	
	
Community	Associations	

1. Action	Sandy	Hill	
2. Alta	Vista	Community	Association	
3. Centretown	Community	Association	
4. Champlain	Park	Community	Association	
5. Civic	Hospital	Neighbourhood	Association	
6. Dalhousie	Community	Association	
7. Glebe	Community	Association	
8. Glens	Community	Association	
9. Hampton	Iona	Community	Group	
10. Heron	Park	Community	Association	
11. Hintonburg	Community	Association	
12. Kanata	Beaverbrook	Community	Association	
13. Lowertown	Community	Association	
14. March	Rural	Community	Association	
15. Old	Ottawa	East	Community	Association	
16. Old	Ottawa	South	Community	Association	
17. Overbrook	Community	Association	
18. Riverview	Park	Community	Association	
19. Rockcliffe	Park	Residents	Association	
20. Vanier	Community	Association	
21. Wellington	Village	Community	Association	
22. Westboro	Community	Association	

	
Other	Citizen’s	Groups	

1. Federation	of	Citizen’s	Associations	of	Ottawa	(FAC)	
2. Greenspace	Alliance	of	Canada’s	Capital	
3. Ecology	Ottawa	
4. Champlain	Oaks	Project	
5. Big	Trees	of	Kitchissippi	
6. Volunteer	Gardeners	of	Clare	Gardens	Park	
7. Sustainable	Living	Ottawa	East	(SLOE)	

	


